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February 3, 2023
MR JEFFREY ROBINSON
BRANCH CHIEF AIR PERMITS AND MONITORING
US ENVIRONMENTAL PROTECTION AGENCY REGION 6
1201 ELM ST STE 500
DALLAS TX  75270


Re:	Executive Director’s Response to EPA Objection
Minor Revision
Permit Number:  O1493
Oxbow Calcining LLC
Oxbow Calcining
Port Arthur, Jefferson County
Regulated Entity Number:  RN100209287
Customer Reference Number:  CN602552424
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On June 14, 2022, the U.S. Environmental Protection Agency (EPA) Region 6 Office signed a letter identifying objections to the issuance of the proposed federal operating permit for the above referenced site in response to a petition filed on October 28, 2020. In accordance with Title 30 Texas Administrative Code § 122.360 (30 TAC § 122.360), the Texas Commission on Environmental Quality (TCEQ) shall resolve any objection and revise the permit if necessary.

[bookmark: _Hlk115180831]EPA objections are addressed in a pending minor permit revision application (project number 34587) that was submitted on December 9, 2022. The TCEQ has completed the technical review and offers the enclosed responses to facilitate resolution of the objections. In addition, the attached responses to the objections describe the changes, if applicable, that have been made to the revised proposed permit and supporting statement of basis (SOB).  The revised proposed permit and SOB are attached for your review. 

The public announcement period will begin February 7, 2023, and end March 9, 2023.  In addition, if no comments are received, the EPA review period will run concurrent with the announcement and will end on March 24, 2023.  If comments are received, you will be notified. 

Consistent with 30 TAC §122.350, please provide an indication of your acceptance or assessment of the responses and resolutions to the objections as soon as possible.  After receipt of your acceptance to the responses and resolutions to the objections, TCEQ will issue the proposed permit.  Thank you for your cooperation in this matter.  Please contact Ms. Lillian Rodriguez at (512) 239-1817 if you have any questions concerning this matter.

Sincerely,

[image: Graphic of handwritten signature of Samuel Short, Deputy Director, TCEQ]

Samuel Short, Deputy Director
Air Permits Division
Office of Air
Texas Commission on Environmental Quality

cc:	Ms. Darla Smith, Environmental Manager, Oxbow Calcining LLC, Port Arthur
	Mr. Frank M. Newman, Plant Manager, Oxbow Calcining LLC, Port Arthur
	Air Section Manager, Region 10 - Beaumont
Air Permit Section Chief, U.S. Environmental Protection Agency, Region 6-Dallas (Electronic copy)

Enclosure:	TCEQ Executive Director’s Response to EPA Objection
Proposed Permit
Statement of Basis
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Executive Director’s Response to EPA Objection


Permit Number O1493

The Texas Commission on Environmental Quality (TCEQ) Executive Director (ED) provides this Response to EPA’s Objection to the minor revision of the Federal Operating Permit (FOP) for Oxbow Calcining LLC, Oxbow Calcining, Permit No. O1493, Jefferson County, Texas.

Background

Procedural Background

The Texas Operating Permit Program requires that owners and operators of sites subject to 30 Tex. Admin. Code (TAC) Chapter 122 obtain a FOP that contains all applicable requirements to facilitate compliance and improve enforcement.  The FOP does not authorize construction or modifications to facilities, and it does not authorize emission increases.  To construct or modify a facility, the responsible party must have the appropriate new source review authorization.  If the site is subject to 30 TAC Chapter 122, the owner or operator must submit a timely FOP application for the site and ultimately must obtain the FOP to operate.  In response to a petition to object filed on October 28, 2020, with the EPA, TCEQ received an objection to the permit from EPA on June 14, 2022.

EPA objections are addressed in a pending minor permit revision application (project number 34587) that was submitted on December 9, 2022. The TCEQ has completed the technical review and offers the enclosed responses to facilitate resolution of the objections. In addition, the attached responses to the objections describe the changes, if applicable, that have been made to the revised proposed permit and supporting statement of basis (SOB).  The revised proposed permit and SOB are attached for your review. 

The public announcement period will begin February 7, 2023, and end March 9, 2023.  In addition, if no comments are received, the EPA review period will run concurrent with the announcement and will end on March 24, 2023.  If comments are received, you will be notified.

In accordance with state and federal rules, the permit minor revision may not be issued until TCEQ resolves EPA’s objections.

Description of Site

Oxbow Calcining LLC owns and operates the Oxbow Calcining, located at 3901 Coke Dock Road in Port Arthur, Jefferson Texas 77640.

Oxbow Port Arthur petroleum coke (pet coke) calcining plant is located on a 112-acre waterfront site on the West Turning Basin of the Sabine Neches Ship Canal. The plant produces calcined pet coke which is used to make anodes for the aluminum industry, sized calcined petroleum cokes for the titanium dioxide industry, and other industrial products. The majority of these products are loaded onto vessels for export throughout the world. However, some products may be loaded into railcars and/or trucks for shipment to domestic locations.

Raw petroleum coke can be delivered to the Port Arthur Plant by railcar, barge, ship, and truck. The raw pet coke is sized by screening to less than twelve (12) inch lump size and transferred to stockpiles by belt conveyors and radial stackers. Front-end loaders retrieve the pet coke from the stockpiles and deposit it into hoppers which discharge into a belt conveyor system for transfer to a crusher for final sizing and then to the silos adjacent to each process kiln. The feed material is then blended from the silos and transferred to the kilns on a belt conveyor system. The plant is equipped with four rotary kilns that calcine the raw petroleum coke at a temperature range of 2,200°F to 2,700°F. The calcined coke is then cooled to about 375°F in rotary coolers using quench water. The calcined coke is transferred to storage using covered conveyors or pneumatic transport. Covered conveyors then transfer the calcined coke from the storage silos to ships for transport.

The following responses follow the references used in EPA’s objection letter.

EPA Objection A: The Proposed Permit Fails to Include Monitoring and Recordkeeping Provisions Sufficient to Ensure Compliance with Sulfur Dioxide National Ambient Air Quality Standards.

TCEQ should explain how the title V permit assures compliance with General Condition 13 and Special Condition 25 of NSR Permit 45622. While EPA agrees with TCEQ that the SO2 NAAQS is not an applicable requirement for individual facilities, TCEQ appears to have determined that Oxbow has previously violated General Condition 13 and Special Condition 25 by causing an exceedance of the NAAQS at an off-site monitoring location. TCEQ should explain the apparent inconsistency between its interpretation of these conditions in the RTC and the basis of its alleged violation of these conditions in the 2019 Agreed Order with Oxbow. If TCEQ interprets General Condition 13 and Special Condition 25 such that TCEQ and the public may bring an enforcement action against a source for causing an exceedance of the NAAQS (as done in the 2019 Agreed Order), then one would generally expect that the title V permit must contain adequate monitoring, recordkeeping, and reporting to assure compliance with General Condition 13 and Special Condition 25 as applicable requirements. On the other hand, if the 2019 Agreed Order is not consistent with TCEQ’s interpretation of these provisions, TCEQ should provide the interpretation on the record and explain the discrepancy.

TCEQ Response to EPA Objection A: Agreed Order Docket No. 2018-1687-AIR-E, effective August 14, 2019 (2019 Agreed Order) was a unique situation. It was determined by TCEQ that the short-term exceedances at the TCEQ monitor were coming from Oxbow. These were individual occurrences. However, to determine compliance with the NAAQS it is based on a three-year average of data above the NAAQS. The 2019 Agreed Order states that Oxbow generally denied this allegation.  However, Oxbow agreed to pay the assessed penalties and agreed to certain technical and operational corrective actions and certifications of compliance. As the present Title V Order acknowledges, the NAAQS are not applicable requirements under Title V. NSR Permit No. 45622 General Condition No. 13 and Special Condition No. 25 do not impose additional requirements on a permitted source.  These are catch-all conditions that prohibit operation in excess of permitted limits or standards that may cause or contribute to air pollution.  These conditions are not distinct applicable requirements that in and of themselves would require monitoring, recordkeeping, or reporting to determine compliance with the underlying and more specific requirements and limits in its NSR permit.  Oxbow took the necessary corrective actions required by the 2019 Agreed Order and the order is now closed.

EPA Objection B: The Permit Fails to Establish Monitoring, Testing, and Recordkeeping Provisions that Assure Compliance with Lead and Volatile Organic Compound Limits from Kiln Stacks 2, 3, 4, and 5 in NSR Permit No. 45622.

[bookmark: _Hlk124143476]TCEQ must ensure that the title V permit includes monitoring, recordkeeping, and reporting sufficient to assure compliance with the hourly and annual Pb and VOC emission limits under NSR Permit No. 45622. If part of this monitoring, recordkeeping, and reporting is based on other requirements to which Oxbow is subject (whether in EPA regulations, the Texas SIP, or a different permit issued by TCEQ), the title V permit must specifically identify these requirements as the means by which Oxbow will demonstrate compliance with the emission limits in NSR Permit No. 45622. In addition, if part of this monitoring protocol is based on representations in a permit application, like emission calculations based on continuous recordkeeping of fuel usage, TCEQ must appropriately incorporate those representations into a permit document by specifying the version or date of the application and the specific location of the representations. TCEQ could either make these revisions directly to Oxbow’s title V permit, or it could add any necessary monitoring, recordkeeping, and reporting to NSR Permit No. 45622 and then promptly revise the title V permit to incorporate the updated version of that permit. In either case, the title V permit must ultimately contain the necessary monitoring, recordkeeping, and reporting requirements in order to resolve the EPA’s objection.

TCEQ Response to EPA Objection B: As directed by EPA, applicant has revised Special Conditions (SC) in NSR Permit No. 45622 issued November 30, 2022, to include monitoring, recordkeeping, and reporting (MRRT) requirements that are sufficient to assure compliance with the hourly and annual lead (Pb) and VOC emission limits. These changes are incorporated by reference in the Proposed Permit in this minor revision project number 34587.

More specifically, new SC Nos. 38B, 38C, and 38D have been added under NSR Permit No. 45622 to demonstrate compliance with the Pb and VOC limitations by maintaining record of the hourly and rolling 12-month Pb and VOC emissions for each kiln.
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